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Rules and Regulations of the State Real Estate Commission 
2010 Amendments – Seller Disclosure 

 
Frequently Asked Questions 

 
In late 2010 the State Real Estate Commission (SREC) issued amendments to its rules and regulations 
designed to address issues related to the Real Estate Seller’s Disclosure Law.  Two new sections were 
added to the regulations – one adopts a form with the minimum disclosure requirements (§ 35.335a), and 
another that clarifies a licensee’s duties (§ 35.284a; included at the end of this document). 
 
Q: Why do the regulations include a form?  Isn’t there already a form to use? 
 
A: The law says that sellers must disclose certain items, but that they can use a form with more 

disclosures if they wish.  The original law contained the text of a form with the required 
disclosures.  Amendments later took the form out of the law and allowed the State Real Estate 
Commission to create the form via regulation instead.   

 
Q: Has anything changed in the form? 
 
A: Not really.  The regulation is virtually identical to the prior form, except for the paragraph covering 

equipment and appliances. The old form asked sellers to comment on the condition of all 
equipment and appliances in the property, regardless of whether it was included in the sale; the 
new form only asks sellers to comment on the condition of equipment or appliances that are likely 
to be included in the sale of the property. 

 
Q: How will this change affect the PAR Seller’s Property Disclosure Form (Form SPD)? 
 
A: It won’t, for now.  The law requires sellers to disclose at least the information included on the 

SREC form, but permits sellers to use any form that meets or exceeds those minimum 
requirements.  The PAR form includes many additional questions and exceeds the minimum 
requirements, so it does not need to be changed to comply with the regulation.   

 
Q: Why does this affect agents? Doesn’t this law only affect sellers? 
 
A: The Real Estate Seller Disclosure law states that listing brokers are required to “advise a seller of 

the seller’s responsibilities…and must provide the seller with a copy of the form of property 
disclosure statement.” The regulatory changes help clarify these responsibilities, as well as requiring 
licensees to facilitate delivery of completed forms to prospective buyers. 

 

http://www.parealtor.org/clientuploads/Legal/Statutes/SRECrules_regsCURRENT.pdf
http://www.parealtor.org/clientuploads/Legal/Statutes/RESellerDisclosureLaw.pdf
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Q: Which agent has to do what? 
 

A: A listing broker, or a transaction licensee working with a seller, must advise sellers of their 
responsibilities, provided sellers with a disclosure form that meets or exceeds the minimum 
requirements, and deliver the completed form to a buyer or the broker representing a buyer.  Buyer 
agents, or transaction licensees working with a buyer, must advise buyers that the seller is required 
to provide a disclosure form, and to assure that a completed form is delivered to the buyer. 

 
Q: When does the form have to be delivered? 
 
A: A completed disclosure form must be delivered to the buyer “prior to the execution of an 

agreement of sale.”  Nothing in the law or regulations allows this timeline to be waived. 
 
Q: What if the seller is unrepresented and I’m purely working as a buyer’s agent? 
 
A: These regulations do not specifically address what a buyer’s agent must tell an unrepresented seller, 

but they do require that buyer agents “assure” that a completed form is delivered to the buyer.  
Although there is no specific requirement to advise the seller of his/her duties under the law, it is 
reasonable to assume that buyer agents should do so in the interests of fulfilling their 
responsibilities to procure a completed form for their buyer. 

 
Q: Do I have to get a disclosure form in every transaction? 
 
A: The law has 10 exceptions, which have not changed.  You can find those exceptions in the Notices 

of the PAR Agreement of Sale and Seller’s Disclosure form.  If the transaction doesn’t fall into one 
of those exceptions, a form is required. 

 
Q: What if my seller simply refuses to fill out the form? 
 
A: The law states that if a seller fails to fulfill his or her responsibilities, a buyer can sue for the actual 

damages to repair an undisclosed defect, as well as filing suit under any other legal theory that may 
apply (such as fraud, for example).  These regulations do not change that.  What has changed, 
though, is that an agent can now to receive and deliver a form marked “refused” if a seller refuses 
to fill out a disclosure form.  If your seller simply will not fill out the form after you advise them of 
the requirement to do so, you can have them mark “refused” on the form, and then provide that to 
the buyer. 

 
Q: Should I start advising my clients to do this? Doesn’t it reduce their liability if they just 

don’t provide any information to buyers? 
 
A: NO.  First, the law and regulations both require licensees to advise sellers of their duty to fill out a 

disclosure form.  Advising a client to not fill out the form could be seen to violate your 
responsibilities. 

 
 Second, nothing in the regulations changes the responsibilities (and potential damages) if a known 

defect is not disclosed.  For example, if a seller knows of a defect but doesn’t disclose it on an 
otherwise completed form, he can be sued for damages. If that same seller chooses to not answer 
any of the questions on the form, including the question related to the known defect, the seller’s 
liability is the same.   

http://www.parealtor.org/content/form_samples.htm#aos
http://www.parealtor.org/content/form_samples.htm#disclosure


Page 3 of 4                                                     Version 1.1; 1/2012 

 
Q: Is there any disclosure responsibility for licensees? 
 
A: The law has always stated that licensees are not required to examine a property to discover defects, 

but that if they become aware of an undisclosed defect they must disclose it to the buyer if the 
seller does not.  The regulations do not change this requirement – if you know of a material defect 
that should have been disclosed but wasn’t, you are still potentially liable if a lawsuit is filed. 

 
 It is especially important to note that where a seller has refused to fill out any parts of the 

disclosure form, the odds go up that the licensee will become aware of undisclosed material 
defects, simply because every defect is now undisclosed. 

 
Q: Is there any benefit to licensees when a seller marks a form as refused? 
 
A: Licensees are required to inform sellers of their duty to provide disclosures, and to provide them 

with a copy of a compliant form.  Prior to this regulation, if a seller wouldn’t fill out a disclosure 
form, the listing broker would be left with no proof that the licensee fulfilled those responsibilities.  
Theoretically, a seller could simply claim that they were never told about the form, and there would 
be no evidence to the contrary.  

 
 If a seller marks “refused” on the form and returns it to the licensee, the broker will have a paper 

trail to help prove that the decision to not disclose was made by the seller. 
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§ 35.284a. Disclosures required by the Real Estate Seller Disclosure Law. 

(a) A licensee who represents sellers or a transaction licensee who has entered into an agreement with 
sellers shall: 

 (1) Advise sellers of their duty to disclose any known material defects with the property by completing 
a property disclosure statement that satisfies the requirements in 68 Pa.C.S. § 7304 (relating to disclosure 
form). 

 (2) Provide sellers with a property disclosure statement that meets or exceeds the disclosures set forth 
in § 35.335a (relating to seller property disclosure statement). 

 (3) Deliver the completed property disclosure statement or the property disclosure statement marked 
''refused'' to the buyer, the licensee who represents the buyer or the transaction licensee who has entered 
into an agreement with the buyer prior to the execution of an agreement of sale. 

(b) A licensee who represents buyers or a transaction licensee who has entered into an agreement with 
buyers shall: 

 (1) Advise buyers that sellers have a duty to provide a completed property disclosure statement. 

 (2) Assure that the completed property disclosure statement or the property disclosure statement 
marked ''refused'' was delivered to the buyer prior to the execution of an agreement of sale. 

(c) Licensees described in subsections (a) and (b) are required to disclose, to the buyer in writing, all 
material defects that are not otherwise disclosed and of which the licensee has actual knowledge. 

(d) Licensees described in subsections (a) and (b) are not required to conduct an independent 
investigation to confirm seller's disclosures on the property disclosure statement. 

 


