
 
 

Summary of Key Professional Standards Changes 
** effective January 1, 2016 ** 

 
 
1,  Require arbitration awards to be paid/escrowed within 10 days of award 
 
Amend Section 53 of the CEAM to incorporate subsections (c)-(f) (currently optional) as mandatory. 
 

Section 53. The Award 
 
(b) If an award has been rendered, the non-prevailing party must, within ten (10) days following transmittal of the award, 
either (1) pay the award to the party(ies) named in the award or (2) deposit the funds with the Board Secretary or Board 
Executive Officer to be held in an escrow or trust account maintained for this purpose. Failure to satisfy the award or to 
deposit the funds in the escrow or trust account within this time period may be considered a violation of a membership duty 
and may subject the member to disciplinary action at the discretion of the Board of Directors. (Revised 11/14) 
 
(b)(c) After the award has been transmitted to each of the parties, they have twenty (20) days to request procedural review 
of the arbitration hearing procedure by the Board of Directors. The non-prevailing party shall also have the same twenty 
(20) days following transmittal of the award to notify the Executive Officer that a legal challenge to the validity of the 
award has been initiated. (Revised 11/14) 
If no such procedural review is requested, the award becomes final and binding following the twenty (20) day period. 
However, if procedural review is requested, the award is not considered 
final and binding until after the Board of Directors has concluded that the hearing was conducted in a manner consistent 
with the Board’s procedures and the parties had been afforded due process. 
 
NOTE: Adoption of Section 53(c)-(f) is at the option of each Member Board. 
(c) If an award has been rendered, the non-prevailing party must, within ten (10) days following transmittal of the award, 
either (1) pay the award to the party(ies) named in the award or (2) deposit the funds with the Board Secretary or Board 
Executive Officer to be held in a special Board escrow account maintained for this purpose. Failure to satisfy the award or 
to deposit the funds with the Board within this time period may be considered a violation of a membership duty and may 
subject the member to disciplinary action at the discretion of the Board of Directors. (Revised 11/14) 

 
The non-prevailing party shall have twenty (20) days following transmittal of the award to request procedural review of 
the arbitration hearing procedure or to have legal counsel notify the Board Secretary or Executive Officer that a legal 
challenge to the validity of the award has been initiated. (Revised 11/14) 

 
(d) If a request for procedural review of the arbitration procedure is received within twenty (20) days, the funds 
deposited with the Board shall be retained in the Board’s escrow or trust account until the review is completed. If the 
arbitration award is confirmed by the Board of Directors following the conduct of the limited procedural review, the non-
prevailing party shall have an additional fifteen (15) days to institute an appropriate legal challenge to the validity of the 
arbitration award. In such case, the non-prevailing party shall also cause legal counsel to advise the Board in writing that 
a suit challenging the validity of the arbitration award has been filed during this additional fifteen (15) day period. After 
fifteen (15) days, if written notice of a suit challenging the validity of the arbitration award has not been received by the 
Board, the funds shall be released from the escrow or trust account and paid to the prevailing party. If written notification 
is received during the fifteen (15) day period, the funds will be held in the escrow or trust account pending the 
determination of the matter by a court of competent jurisdiction. (Adopted 11/87) 



 
 

 
If the non-prevailing party does not request the Board to conduct a procedural review of the arbitration hearing process 
during the twenty (20) day period following transmittal of the award, then written notification that a legal challenge 
has been instituted must be received within the twenty (20) days following transmittal of the award. Failure to provide 
written notification that a suit challenging the validity of the award has been filed within twenty (20) days following 
transmittal of the award will result in the award being paid from the Board’s escrow or trust account to the prevailing 
party. (Revised 11/14) 

 
(e) Any failure to make the necessary deposits with the Board shall be referred to the Board of Directors for action at their 
next meeting or at a special meeting called for that purpose. The party failing to make the deposit on a timely basis shall 
be advised of the date, time, and place of the meeting and shall have an opportunity to explain why the required deposits 
were not made on a timely basis. The Board of Directors may, at its discretion, impose discipline or may give the party an 
additional period to make the required deposits. The Directors may also stipulate appropriate discipline to be 
automatically imposed if the party fails to make the deposit within the time established by the Directors. (Adopted 
11/87) 
 
(f) Any interest accrued on the escrowed funds shall become the property of the party to whom the funds are ultimately 
released by the Board. (Adopted 11/87) 
Note: Escrowing of arbitration awards to secure timely payment as addressed in Section 53(b-c) is not required in states 
where escrowing awards by associations is prohibitively expensive, and where the state association recommends alternative 
aggressive and cost-effective enforcement procedures that maximize enforcement/payment under state law, and local 
associations adopt those procedures, provided that nothing in those procedures is prohibited by NAR policy. 

 

Rationale: Under the current default policy in the CEAM, if a non-prevailing party refuses to pay an 
award the prevailing party must go to court for enforcement.  Associations are permitted, but not required, 
to provide financial assistance in this action.  Section 53(c-f) previously provided an optional process 
giving the non-prevailing party ten days to either pay the prevailing party or to deposit the money into an 
association escrow account.  This policy changes makes these rules mandatory for all associations. Failure 
to pay the award under these optional provisions becomes a possible violation of a membership duty, 
which could subject the member to further discipline.   

 
2. Arbitration awards against non-Realtors® 
 
In some instances non-Realtor® brokers that are participants in an open MLS are required by MLS rules 
to arbitrate disputes through the Professional Standards program.  A new Statement of Professional 
Standards Policy #61 was adopted to clarify that failure to pay or escrow an arbitration award could 
subject those non-Realtors® to similar sanctions under the MLS rules. 
 
  
3. Amendment of ethics complaint after Grievance approval 

That Section 21(f)(1) and 21(f)(2), Amendment of complaint, Code of Ethics and Arbitration Manual, be 
revised as follows to establish that complainants and hearing panels cannot bar each other from adding 
Articles of the Code of Ethics or respondents to a pending complaint before or during a 
hearing (underscoring indicates additions, strikeouts indicate deletions): 
 

(1) At any time prior to the hearing of the complaint, the complainant may file an amended complaint with the Secretary 
(excluding amendments pertaining to an Article previously dismissed by the Grievance Committee relating to previously 



 
 

charged respondents). If an amended complaint is filed prior to the hearing, the respondent shall be notified, given a copy, 
and provided the opportunity to file an amended response. The Hearing Panel may disallow the amended complaint. At 
any time prior to the hearing of the complaint, the Hearing Panel may name the Realtor® principal as a respondent. 
Complaints cannot be amended to add, or substitute, other individuals as complainants except as mutually agreed to by 
the parties. (Revised 5/13)  
 
(2) At any time during the hearing, the complaint may be amended either by the complainant or upon motion of the 
Hearing Panel to add previously uncited Articles or additional respondents. Neither the complainant nor the Hearing 
Panel may bar the other from making such amendments. Amendments to include Articles previously dismissed by the 
Grievance Committee may be made only on the motion of the Hearing Panel. In such event, the hearing, with the 
concurrence of the respondent, may proceed uninterrupted or be reconvened on a date certain, not less than fifteen (15) or 
more than thirty (30) days from the hearing date unless a “late” witness is allowed and then not less than five (5) days 
from the hearing date. If the respondent knowingly waives his right to the adjournment, the record should reflect the fact 
that the respondent was aware of the right to an adjournment but chose to proceed with the hearing without interruption on 
the basis of the amended complaint. If the hearing is adjourned to be reconvened at a later time, the amended complaint 
shall be filed in writing, signed by the complainant or by the Chairperson of the Hearing Panel, and shall be promptly 
served on the respondent as in all other cases provided herein. To prevent the appearance of bias, at no time during or after 
an ethics hearing may the Hearing Panel or any appellate body refer concerns regarding potentially unethical conduct to the 
Grievance Committee. This is based on the premise that the fundamental right and primary responsibility to bring 
potentially unethical conduct to the attention of the Grievance Committee rests with the parties and others with firsthand 
knowledge. This prohibition in no way limits or restricts the Hearing Panel from amending pending complaints as 
otherwise provided for in this section. However, in any instance where a Hearing Panel amends an ethics complaint 
pending before it, the respondent(s) shall be given the choice of proceeding before the same Hearing Panel (either without 
interruption or when reconvened pursuant to the procedures established elsewhere in this Section) or having the complaint 
considered in a new hearing before a different Hearing Panel. (Amended 11/14) 

 
Rationale: Establishes that complainants and hearing panels cannot bar each other from adding Articles 
of the Code of Ethics or respondents to a pending complaint before or during a hearing.  It is unclear as to 
how this issue came to be considered.  NAR supporting documents suggest it began with a determination 
that parties should not be able to reject a Hearing Panel amendment at or before a hearing, and for 
equitable purposes it was then determined that a panel should not be able to reject an amendment by a 
party.  Note that there is no change to the rule that only a Hearing Panel can amend the complaint as to 
parties or articles that had previously been deleted by the Grievance Committee. 
 
 
4. Automatic new hearing when Board of Directors finds ‘substantial procedural deficiency’ in 
review of ethics decision 
 
That Section 23(f), Action of the Board of Directors, Code of Ethics and Arbitration Manual, be revised as 
follows to establish that directors hearing an ethics appeal must refer the matter for a new hearing if 
concerned with a substantial procedural deficiency (strikeouts indicate deletions, underscoring indicate 
additions): 
 

(f) The Directors shall transmit their written decision within five (5) days of the appeal hearing. Their decision may be 
to adopt or modify the recommendation of the Hearing Panel, including the discipline proposed, or the Directors will 
dismiss the matter if they conclude the findings of fact do not support the Hearing Panel’s conclusion as to unethical 
conduct. The Directors, if concerned with a substantial procedural deficiency, may shall refer the decision back to the 
Professional Standards Committee for a new hearing and recommendation by a different Hearing Panel. If, however, 
the Directors are concerned with the appropriateness of the recommendation of sanction, they may impose alternative 



 
 

discipline that does not exceed that recommended by the Hearing Panel, or may refer the decision back to the original 
Hearing Panel for further consideration and recommendation accompanied by the Directors’ concerns regarding the 
proposed discipline. In such matters, the advice of Board legal counsel should be requested and considered. (Amended 
11/14) 
 

Rationale: Wording of rule suggests that a new hearing is optional response – i.e,. that the Directors could 
determine that there was a substantial procedural deficiency and not refer the case for a new hearing.  This 
change reflects the long-standing view that a new hearing should be required in this circumstance. 
 
 
5. New timelines for arbitration cases 

That the procedures in the Code of Ethics and Arbitration Manual be administratively amended a in order to 
provide clarity and shorter time frames for arbitration case administration. 
 
Rationale: Similar to changes for ethics cases approved in November 2014. 

 
6. Confidentiality in Model Citation Policy 

That NAR’s Model Citation Policy be revised in pertinent part as follows to establish that the process 
is confidential (underscoring indicates additions): 
 
VI. The allegations, discussions and decisions made in the citation process are confidential and shall not be reported or 
published by the board, any member of a tribunal, or any party under any circumstances except those established in 
Limitations, Section V of this policy and the Code of Ethics and Arbitration Manual of the National Association 
as from time to time amended. 

Rationale: These enhancements make clear that the citation process is confidential, and ensure 
consistency with Professional Standards Policy Statement #19, Confidentiality of determinations rendered 
in ethics and arbitration hearings, Code of Ethics and Arbitration Manual. 

 
7. Date of Notice for citations 
 
That NAR’s Model Citation Policy be revised in pertinent part to establish that notice is deemed given 
when transmitted by an association, rather than received by a party (multiple changes throughout). 
 
Rationale: These amendments ensure consistency between the NAR Model Citation Policy and Sections 7 
and 32, Notices, Code of Ethics and Arbitration Manual, which provides that notice is deemed given, served, 
or filed when handed to a party, mailed to a party, or sent to a party via email. These amendments also 
reference "transmission", as email service of notices is strongly recommended in Sections 7 and 32, 
Notices, Code of Ethics and Arbitration Manual.  
 
 
8. Confidentiality of ombudsman process 

That NAR’s ombudsman policy be revised in pertinent part as follows to establish that the 
process is confidential (underscoring indicates additions): 



 
 

Confidentiality of ombudsman process 
The allegations, discussions and decisions made in ombudsman proceedings are confidential and shall not be reported 
or published by the board, any member of a tribunal, or any party under any circumstances except those established in 
the Code of Ethics and Arbitration Manual of the National Association as from time to time amended. 

 

Rationale: These enhancements make clear that the ombudsman process is confidential, and ensure 
consistency with Professional Standards Policy Statement #19, Confidentiality of determinations rendered 
in ethics and arbitration hearings, Code of Ethics and Arbitration Manual. 

 
9. Processing of complaints until formally withdrawn (ombudsman) 

That NAR’s ombudsman policy be revised in pertinent part as follows to establish that ethics complaints 
will continue to be processed until withdrawn by the complainant even if the dispute was settled through 
the ombudsman process (strikeouts indicate deletions, underscoring indicates additions): 

Resolution of complaints 
 
If a matter complained of is resolved to the mutual satisfaction of all parties through the efforts of an ombudsman, the formal 
ethics complaint brought initially (if any) will be dismissed continue to be processed until withdrawn by the complainant. 
 
Rationale:  The original policy stated that the association would automatically dismiss the complaint once 
it was settled, which could cause issues if the parties then had a further dispute over other elements of the 
settlement.  This change moves the burden to the complainant to withdraw the case, and should help 
insulate the association from the enforcement issues. 
 
 
10. Processing of complaints until formally withdrawn (mediation)  
 
That NAR’s ethics mediation policies be revised in pertinent part as follows to establish that ethics 
complaints will continue to be processed until withdrawn by the complainant even if the dispute was 
settled through the ethics mediation process (underscoring indicates additions): 

 
Refusal to comply with agreed upon discipline 
 
Failure or refusal of a respondent to comply with the terms of any mutually agreed on resolution shall entitle the 
complaining party to resubmit the original complaint or, where a formal complaint in the appropriate form had not 
been filed, to file an ethics complaint. The time the matter was originally brought to the board or association’s attention 
shall be considered the filing date for purposes of determining whether an ethics complaint is timely filed. 
 
Associations will continue to process filed ethics complaints until withdrawn by the complainant.  
 

Rationale: Most mediation settlements will include some sort of provision requiring the complainant to 
withdraw the complaint – sometimes once one or both parties met certain conditions.  This change affirms 
that it is the complainant’s burden to withdraw the case, and should help insulate the association from 
liability if it continues to process the complaint if it isn’t withdrawn. 
 
11. Effective date of CEAM changes 
 



 
 

Effective immediately upon approval by the NAR Board of Directors, that Professional Standards Policy 
Statement #44, Effective dates of the Code of Ethics and Standards of Practice and the Code of Ethics and 
Arbitration Manual, Code of Ethics and Arbitration Manual, be revised as follows to shorten the time frame for 
local adoption of new and amended policies (strikeouts indicate deletions, underscoring indicates 
additions): 
 

All changes to the Code of Ethics and Standards of Practice carry an annual effective date of January 1 of the year 
following their approval by the Board of Directors of the National Association and, where necessary, by the Delegate 
Body. (Adopted 11/89) 
 
To ensure consistent, uniform enforcement of the Code of Ethics nationwide, all changes in professional standards 
policy normally incorporated into the National Association’s Code of Ethics and Arbitration 
Manual should become effective only upon publication in a new edition of the Code of Ethics and Arbitration 
Manual on January 1 of the year following their approval by the Board of Directors of the National Association. 
Unless specifically provided otherwise by the Board of Directors, associations shall have sixty (60) days from their 
effective date to adopt them. (Adopted 11/89) 
 
All new and amended Case Interpretations become effective upon approval by the National Association’s Professional 
Standards Committee and publication on REALTOR.org. (Adopted 5/98) 
 

Rationale: These enhancements require a shorter time frame for implementation of new and amended 
policies in order to ensure timely, efficient responses to changes in professional standards policy.  A similar 
change was enacted for MLS rules.  (Note that this change is effective immediately in 2015 in order to 
allow all the other changes to be implemented under the shorter timeframe when effective on January 1, 
2016.) 
 
 
12. Broker’s name in electronic advertising 
 
That Standard of Practice 12-5 be amended as follows to simplify disclosure requirements for the name of 
a REALTOR®'s firm in advertising (strikeouts indicate deletions, underscoring indicates additions). 
 

Realtors® shall not advertise nor permit any person employed by or affiliated with them to advertise real estate services 
or listed property in any medium (e.g., electronically, print, radio, television, etc.) without disclosing the name of that 
Realtor®’s firm in a reasonable and readily apparent manner either in the advertisement or in electronic advertising 
via a link to a display with all required disclosures. This Standard of Practice acknowledges that disclosing the name 
of the firm may not be practical in electronic displays of limited information (e.g., “thumbnails”, text messages, 
“tweets”, etc.). Such displays are exempt from the disclosure requirement established in this Standard of Practice, but 
only when linked to a display that includes all required disclosures. (Adopted 11/86, Amended 1/11) 

 
Rationale: From 2011-2015 this Standard of Practice said that it was acceptable to not include the 
broker’s name when it was not “practical in electronic displays of limited information” such as text 
messages or other social media so long as that information was found through a link from that 
advertisement. Because it was limited to certain types of electronic advertising that were broadly defined, it 
could still be confusing to determine when the exception applied.  These amendments simplify the 
disclosure requirements to state that it would be acceptable for the broker’s name to found via link for any 
electronic advertising.  
 



 
 

NOTE that this change to the Code does not alter Pennsylvania’s advertising regulations, and 
should not be relied on by Pennsylvania Realtors®.  PA regulations (section 35.305(c)), state that “an 
advertisement…shall contain the business name and telephone number of the employing broker.”  There 
is no exception for electronic advertising, so any electronic advertisement that does not include the name 
and phone number of the broker in the actual advertisement may be a violation of RELRA regulations. 
 
 
13.  Role of Grievance Committee 
 
A number of revisions were made to several sections to clarify the scope and authority of the Grievance 
Committee, and to reinforce that their role is limited to evaluating complaints against a checklist of specific 
criteria.  For brevity, only the most relevant changes are included below; several other minor edits are also 
included in the 2016 CEAM. 
 
Rationale:  Though limitations on the role of the Grievance Committee has been in place and generally 
accepted for many, many years, members of a committee or a panel sometimes try to step beyond that role 
– usually innocently, though perhaps sometimes not so innocently.  Specifically, it’s not uncommon for a 
Grievance Committee somehow start evaluating or weighing the potential merits of a case rather than 
limiting themselves to the more administrative aspects of validating the complaint against the checklist of 
ethics or arbitration standards laid out in the Manual.  With one exception, these edits simply beef up the 
text of the rules to make it even clearer that Grievance should not be weighing evidence or attempting to 
determine the strength of a case. 
 
The one policy change is found in Sections 20 (ethics) and 47 (arbitration).  Previously, the association had 
a local option to decide whether respondents would be asked to file a response to a complaint prior to the 
Grievance Committee reviewing the case.  Instead of reviewing just the original complaint, the respondent 
would tell their side of the story to Grievance.  This is not significantly curtailed, and the association is 
limited to requesting information from a respondent only when it related directly to one of the checklist 
items they’re to review (filing deadlines, appropriate parties, etc.) AND when they cannot get the necessary 
information from the complainant. 
 
 

Sections 18 (ethics) and 41 (arbitration).   
 
The function of the Grievance Committee is clearly distinguishable from the function of the Professional Standards 
Committee.  The Professional Standards Committee is similar to a court.  The court adjudicates matters that come 
before it.  The Professional Standards Committee makes decisions on matters involving ethics arbitration. 
 
If the function of the Professional Standards Committee is understood as similar to a court, the function of the 
Grievance Committee can then be understood as similar to that of the grand jury.  A grand jury evaluates potentially 
criminal conduct to determine whether the evidence and testimony presented warrants indictment and trial. 
 
In a similar manner, tThe Grievance Committee receives ethics complaints and arbitration requests to determine if, 
taken as true on their face, a hearing is to be warranted. The Grievance Committee makes only such preliminary 
evaluation as is necessary to make these decisions. While the Grievance Committee has meetings, it does not hold 
hearings, and it does not decide whether members have violated the Code of Ethics, and does not dismiss ethics 
complaints because of a lack of evidence. A complainant is not required to prove their case upon submission of their 
ethics complaint or arbitration request. The Grievance Committee does not mediate or arbitrate business 
disputes. Grievance Committees are encouraged to hold regularly-scheduled meetings. Meetings should be called often 



 
 

enough to ensure timely review of ethics complaints and arbitration requests. The Grievance Committee will hold 
regularly scheduled meetings and/or review complaints not later than forty-five (45) days after receipt of the 
complaint. (Revised 5/07) 
 
In evaluating ethics complaints, the Grievance Committee may require a written response from the respondent(s) only if 
the committee is in need of additional information pertaining to the questions in Section 19, Grievance Committee’s 
Review of an Ethics Complaint, Code of Ethics and Arbitration Manual, and the complainant cannot provide 
such information. In such instances the respondent(s) should be provided with a copy of the ethics complaint and 
advised that failure to respond may be the basis for a charge of having violated Article 14 of the Code of Ethics. (See 
Form #E-4, Grievance Committee Request for Information [Ethics Complaint] and Form #E-5, Response to 
Grievance Committee Request for Information, Part Six of this Manual). In evaluating arbitration requests, the 
Grievance Committee may request a written response to the arbitration request from the respondent(s) only if the 
Committee is in need of additional information pertaining to the questions in Section 42, Grievance Committee’s 
Review and Analysis of a Request for Arbitration, Code of Ethics and Arbitration Manual, and the 
complainant cannot provide such information. (See Form #A-5, Grievance Committee Request for Information 
[Arbitration Request] and Form #A-6, Response to Grievance Committee Request for Information, Part Thirteen 
of this Manual.) If no response is filed within the time allotted, the Grievance Committee shall make its determination 
as to whether an arbitration hearing should be scheduled based upon the information set forth in the arbitration 
request. 
 
Section 19 (ethics) 
 
B. Consideration of an ethics complaint by the Grievance Committee 
In reviewing an ethics complaint, the Grievance Committee shall consider the following: 
… 
(8) If the facts alleged in the complaint were taken as true on their face, is it possible that a violation of the Code of 
Ethics occurred? Complainants are not required to prove their case when initially filing an ethics complaint. A 
complaint may not be dismissed for lack of evidence if the allegation(s), taken as true on their face, could constitute a 
violation of the Code of Ethics and the complaint is in an otherwise acceptable form. 
If all relevant questions have been answered to the satisfaction of the Grievance Committee, and the allegations, if 
taken as true, could constitute a violation facts given appear to indicate a possible violation of the Code of Ethics, the 
Grievance Committee shall refer the complaint to the Professional Standards Committee for a hearing by an ethics 
Hearing Panel. 
 
Section 42 (arbitration)  
 
B. Consideration by the Grievance Committee of a request for arbitration 
… 
 
If all of the relevant questions have been considered, and a majority of the Grievance Committee conclude that the 
matter is properly arbitrable by the Board, the Grievance Committee shall send the request for arbitration to the 
Chairperson of the Professional Standards Committee for arbitration by an arbitration Hearing Panel. Complainants 
are not required to prove their case when initially filing an arbitration request. An arbitration request may not be 
dismissed for lack of evidence if the arbitration request is otherwise arbitrable, timely filed, and the arbitration is one of 
the circumstances described in Section 44, Duty and Privilege to Arbitrate, Code of Ethics and Arbitration 
Manual. 
 
Section 20 (a) (ethics) 
 



 
 

The Secretary shall promptly refer any complaint to the Chairperson of the Grievance Committee, who may designate 
one or more members of the Grievance Committee to review the complaint and report their findings to the Grievance 
Committee for its determination as to whether to (1) dismiss the complaint as unworthy of further consideration, (2) 
refer it back to the complainant as appropriate for arbitration rather than disciplinary action, or (3) refer it back to 
the Secretary to schedule for hearing. This review process may include additional information from the 
complainant other than the written complaint itself only if necessary to determine whether a complaint will be referred 
for hearing. The Grievance Committee may, if it thinks it appropriate, send a copy of the complaint to the party 
complained of and require the respondent to furnish it with a response before making its determination only if the 
committee is in need of additional information pertaining to the questions in Section 19, Grievance Committee’s 
Review of an Ethics Complaint, Code of Ethics and Arbitration Manual, and the complainant cannot provide 
such information (See Form #E-4, Grievance Committee Request for Information [Ethics Complaint] and Form 
#E-5, Response to Grievance Committee Request for Information, Part Six of this Manual). In such an 
instance, Tthe party complained of shall be advised that failure to respond to the Grievance Committee’s request may 
result in the complaint being forwarded for a hearing and may subject the respondent to a charge of having violated 
Article 14 for failing to submit pertinent facts to an appropriate tribunal. The function of the Grievance Committee is 
to make only such preliminary review and evaluation of the complaint as are required to determine whether the 
complaint warrants further consideration by a Hearing Panel of the Professional Standards Committee. If the facts 
alleged in the complaint could constitute a violation of the Code of Ethics if taken as true on their face, the Grievance 
Committee is obligated to make a referral for hearing if the complaint is otherwise in acceptable form. The Grievance 
Committee does not conduct hearings, and does not determine if a violation of the Code of Ethics has occurred, 
and does not dismiss ethics complaints because of a lack of evidence. A complainant is not required to prove their case 
upon submission of their ethics complaint. (Revised 5/13) 
 
Section 47 (b) (arbitration) 

 
The Secretary shall promptly refer the request for arbitration to the Chairperson of the Grievance Committee for 
determination by the Committee within ____ days as to whether the matter is subject to arbitration. (Revised 11/98) 
The function of the Grievance Committee is to make only such preliminary review and evaluation of the request for 
arbitration as is required to determine (1) whether the matter is properly arbitrable; (2) whether arbitration is 
mandatory or voluntary based upon the requirements of Part Ten, Section 44 of this Manual; and (3) whether the 
proper parties are named in the request for arbitration. The Grievance Committee does not hold hearings, and does not 
determine entitlement to awards, and does not dismiss arbitration requests because of a lack of evidence. A 
complainant is not required to prove their case upon submission of their arbitration request. 
The Grievance Committee may request the party(ies) named as respondent(s) in the request for arbitration to provide 
the Grievance Committee with a written response to the request for arbitration within ______ days only if the 
committee is in need of additional information pertaining to the questions in Section 42, Grievance Committee’s 
Review and Analysis of a Request for Arbitration, Code of Ethics and Arbitration Manual,and the 
complainant cannot provide such information. (See Form #A-5, Grievance Committee Request for Information 
[Arbitration Request] and Form #A-6, Response to Grievance Committee Request for Information, Part 
Thirteen of this Manual.) If no response is filed within the time allotted, the Grievance Committee shall make its 
determination as to whether an arbitration hearing should be scheduled based upon the information set forth in the 
request for arbitration. (Revised 11/98) 

 
 
14. Grievance as a panel of Professional Standards 
 
Professional Standards Policy Statement #33, Use of panels in place of Committees and the Board of 
Directors, was revised to reflect that associations can delegate grievance committee functions to a panel of 
the professional standards committee.  



 
 

 
Rationale:  These amendments expedite the ethics and arbitration process by eliminating the need for two 
standing committees to review and resolve alleged violations of the Code of Ethics, violations of 
membership duties, and requests for dispute resolution.  
 
 
15. Sharing of documents and evidence prior to hearing 
 
Housekeeping amendments were approved to the forms and outlines of procedure in the Code of Ethics and 
Arbitration Manual to clarify that parties are strongly encouraged to provide documents and evidence they 
intend to introduce during the hearing to the other party(ies) and to the association prior to the day of the 
hearing.  
 
Rationale:  Current rules say that the parties “should” exchange information prior to the hearing, and 
various forms ask them to do so.  NAR has consistently advised that this does not allow associations to 
require such sharing – or more specifically, that a Hearing Panel cannot automatically disallow documents 
or evidence simply because they were not shared in advance.  These changes are an attempt to further 
encourage advance sharing of information by alerting parties to the fact that failure to do so could result in 
additional delays of the hearing. 
 
 
16. Complainant notification 
 
NAR's Model Citation Policy was revised to encourage associations adopting citation programs to also 
adopt a policy on complainant notification, and then consistently follow that process in their citation 
program. 
 
Rationale:  The model policy covers the procedures for dealing with the respondent, but does not specify 
if an how a complainant would be notified that a citation has been accepted & paid. 
 
 
17. Arbitration before Citation 
 
NAR's Model Citation Policy was enhanced to ensure consistency with Professional Standards Policy 
Statement #35, Separation of ethics complaint and arbitration request, Code of Ethics and Arbitration 
Manual, in instances where ethics complaints and arbitration requests are filed concurrently. 
 
Rationale:  Existing rules state that where an ethics complaint and arbitration request are filed in the same 
transaction the arbitration case is heard first.  Citations are not mentioned.  Because a citation is a subset 
of ethics, this policy clarifies that any arbitration request should be processed and heard prior to the 
issuance of an ethics citation. 
 
 
18.  Arbitration Settlements Preferred 
 
Amendments to the procedural outlines were made to clarify the parties' ability to request a recess to 
discuss settlement during an arbitration hearing. Similar changes were also made to the Chairperson’s 
hearing scripts. 
 



 
 

“Parties are encouraged to settle dispute at any time.  At the outset of the hearing, the Hearing Panel Chair 
should inform the parties that settlement is an option. At any time during the hearing, the parties can ask 
for a recess in an attempt to reach a settlement agreement.  The parties, with the assistance of their 
respective counsel, if any, will determine the terms of their settlement agreement.  The parties should be 
advised that the arbitration will continue to be processed until formally withdrawn by the complainant.” 
 
Rationale:  Longstanding policy has been to encourage parties to settle arbitration claims through all 
available means, including ombudsman, mediation or informal negotiation.  These changes make it clear 
that the parties can even delay a final hearing panel resolution by requesting a recess to discuss a settlement 
during the course of a hearing.  Any request is still done at the discretion of the Chair, and the complaint 
will continue to be active until formally withdrawn. 
 
 
19. Scope of Grievance appeals 
 
Section 20(c), Initiating an Ethics Hearing, Code of Ethics and Arbitration Manual, was administratively 
revised to clarify longstanding policy that panels reviewing the appeal of a grievance committee dismissal 
may overturn the decision in whole or in part. 
 
 
20. Commitment to Excellence Advisory Board  
 
The Committee heard an update from the Commitment to Excellence Advisory Board on the progress 
made in their first meeting, as well as the future goals and objectives of the Advisory Board. The Advisory 
Board's charge is to develop and maintain the criteria in the Commitment to Excellence program, 
including evaluating the criteria by engaging NAR’s Research department to survey consumers periodically, 
developing education and training accordingly, marketing of the program, and developing any recognition 
programs.  


